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-----Original Message--–-
From. LitIgatIon e
Sent: Friday 1 April 2022 15:03
To: Bord <bord@pleanala.ie>
Subject: Ref: ABP-312933-22

1->

Dear Liam and whomever it may concern

With reference to the above case number, please find attached our submission outlining our observations
in accordance with Section 129 of the Planning and Development Act, 2000, (as amended)

Many thanks for your attention in this maHer and should you require anything further don’t hesitate to get in
touch

Best regards,
Robert Mullins and John Gibbons





FOR AND ON THE RECORD

c/o 43 Lerrview
Castledermot

Co. Kildare

2P Day of March 2022 - 9:1 1 PM GMT

Via Registered and tracked Electronic Mail , and hand delivery

TO

An Bord P}eanala. 64 Marlborough Street, Dublin 1, Ireland_

Your Case Number: ABP-312933-22
Planning Authority Reference Number: S5/22/02

Dear Liam,

Many thanks for your letter of the 7" of March 2022 and enclosed copy of the above referenced referral under the
Planning and Development Act, 2000. (as amended) , and for allowing us the opportunity to respond.

At this point we wish to make our submission and outline our observations in accordance wIth Section 129 of the
Planning and Development Act, 2000, (as amended).

In the interests of clarity and for the avoidance of doubt or confusion, we purchased the land at Pollerton Little on 1 at"
September 2021 . We were already very familiar with the land having performed grass4utting and maintenance work
for the previous owner.

For further clarity and with reference to Alison Scanlon's assertion that "thIS is the third SectIon 5 Declaration
application made on this same site since August 2021 for similar declaration questions... for which decision was made
by the Planning AuthorIty-. it is pertinent to point out that only SEC5/21/IS and SEC5/22/02 were made by us, the
previous application, SECS/21/1 2, having been made by John Gibbons on bermif of a third party on 31- August 2021 .

Furthermore, it is important to note that Carlow County Council appear to have misunderstood our paperwork as
SEC;5/21/1 5 and SEC5/22/02 were not 'applications' 9}ven that our activities are not legally classed as 'development’
but were in fact declaratory statements outlining, in the absence of an applicable Local Authority certificate and given
the fact that Carlow County Council appeared intent on pursuing us in the mistaken belief that we were in breach of
planning :aw s, our requirement that a Declaration be issued to us reflecting the demonstrable and demonstrated fact
that our land is not development within the meaning ascribed to same in Section 3 of the Planning and Development
Act 2Gaa and furthermore but notwithstanding the above, that stated activity would indeed by default be legally and
lawfully exempt horn Planning Permission.
We also point out that we did not pose questions in our Declarations but simply put the facts of the matter on the
record. Carlow County Council appear to be under the impression and indeed constantly refer to our numBered points
in these documents as 'questions’ but this is clearly not the case and entirely changes the dynamic of this matter when
the prejudIcial lens applied by Carlow County Council and ifs agents is removed and the correct and factual light is
shone on the case,

We did not come into possession of the land until September 2021 , subsequent to the first application, We note that
Carlow County Council have attached us to the paperwork relating to SEC5/21/1 2 and in their submission repeatedly
and incorrectly assert that we are the appHcants ot same, a misrepresentation of the facts to which we take grave
exception
We also point out that a determination has not been made by Carlow County C;aural on SEC)5/22/Q2, leaving
SEC;5/21/1 5 as the only document submitted by us upon which a determination has actually been made. Our reason
for making a second submission was that, having re@ived Carlow County Council’s response to SEC)5/21/15 we
noticed that it contained a number of glaring errors, omissions and contradictions upon which their decision rested,
ultimately wsuIHng in a Declaration that did not appear to be grounded in law. Having sought legal advice on the matter
we therefore made a new, similar submission, with some amendments and exllanation s made in the interests of
further ciadty. in order to provide Carlow County Council with an wfnaurfty to rectify the situation.
However, it now appears that, based on their submissions, Carlow County Council have taken a prejudicial approach to
our Declarations, eschewing critical examination of same and have apparently abdicated reqnnsibility for correCting
their errors and making the only legally sound decision, that being a Declaration of their own reflectIng the
demonstrated fact that our land is not development within the meaning ascribed to $arne in SectIon 3 of the Planning
and Development Act 20CX) and furthermore but notwithstanding the above, that stated activity would indeed be legally
and lawfully exempt from Planning Permission,
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